 

      ORDINANCE  NO.  1211

     AN ORDINANCE AMENDING THE CODE OF THE BOROUGH 

               OF EAST STROUDSBURG, CHAPTER 122 THEREOF, BY ADDING

                 AN ADDITIONAL SECTION TO ARTICLE IV; REQUIRING THE

                  ISSUANCE OF A CERTIFICATE OF OCCUPANCY UPON SALE 

                             OF REAL PROPERTY WITHIN THE BOROUGH


Be it ordained by the Council of the Borough of East Stroudsburg, Monroe County, Pennsylvania, and it is hereby ordained by the authority of same as follows:


Section 1.  Chapter 122 of the East Stroudsburg Code (Property Maintenance, Housing, and Code Enforcement), Article IV (Additional Requirements for Structures), is hereby amended by the addition of a new Section 122-14. as follows:


§ 122.14.  Requirement for Obtaining Certificate of Occupancy, Review and

                Compliance.

A. Not less than fifteen (15) days prior to the change of ownership of any building or

       structure, it shall be the obligation of the legal owner of such building or structure to

       notify the Code Enforcement Officer of such pending change on a form provided by

       the Borough and to request an inspection, report and certificate of occupancy as

       provided for hereinafter.

(1)  Inspection, Report and Certificate Of  Occupancy

(a) Upon notice from the legal owner of a building subject to a pending change in ownership as provided for in Section A. above, the Code Enforcement Officer or his designate shall inspect the building to determine if the structure is in compliance with the following requirements:

[1]  Zoning compliance.  The subject property must be in compliance with the

      East Stroudsburg Zoning Code.  If the property is a non-conforming use, a

      certificate of non-conforming use must be supplied by the property owner

      or obtained from the Borough.

[2]  A smoke detection system complying with the requirements of the

      Uniform Construction Code must be installed (interconnected either by

      wire, wireless technology or other approved means).

[3]  The fire resistance ratings required for commercial, industrial, two and

       multi-family dwellings shall be in place and in good repair.  Typically, a

       side by side two family dwelling unit will require a one hour rated wall

       from basement to roof line.  A one hour rated wall (5/8 inch type X

       sheetrock or equivalent) is required between an attached garage and the

       dwelling.  There can not be a door leading into a bedroom from the

       garage.

[4]  Handrails and guardrails must support at least a 200 pound load. 

       Intermediate rails, balusters or ornamental closures must not allow

       passage of a four inch diameter object.  Guardrails are required for any

       area more than thirty inches (30”) above adjacent grade.  Handrails are

       required for four or more risers.

[5]  Curbs, sidewalks and walkways to the main entrance door shall not have a

       deviation of elevation of one inch or more since this constitutes a tripping

       hazard.  Any repairs to curbs and sidewalks shall meet the sidewalk

       specifications contained in Chapter 140 (Subdivision and Land

       Development) of the Code of the Borough of East Stroudsburg. 

[6]  Ground fault circuit interrupters shall be installed where required by the

       Uniform Construction Code.  (These areas include: within six feet of any

       sink, unfinished garages and basements, and all exterior locations).  There

       shall be no unfilled openings within the electrical panel or fuse box (dead

       front).

[7]  The plumbing system must be in good repair with no leaks or other

       obvious defects.

[8]  All buildings and structures are required to have a street address number

       posted with numerals at least 3.5 inches high, clearly visible from the

       street.

(b) A report of the inspection showing compliance or non-compliance of the building or structure shall be prepared by the Borough and delivered to the person requesting such inspection within ten (10) working days of the receipt of the request.  Any action required to bring the building or structure into compliance shall be taken prior to the change in ownership, unless the Borough grants an extension in writing and in accordance with a written plan of compliance, agreed upon in writing by all parties to the transfer of ownership and approved by the Borough.  Failure to comply with any such plan within the time set forth shall be deemed a violation of the provisions of this ordinance as hereinafter provided.

(c) Upon satisfactory evidence that any non-compliance has been corrected, the Code Enforcement Officer shall issue a Certificate of Occupancy, Review and Compliance for the building or structure.

(2) The requirements of subsection A.(1) (a) above may be revised from time to time

 by Resolution of East Stroudsburg Borough Council.  

B. Fees and Costs.  Borough Council shall establish a fee schedule for the inspections and certificates of occupancy provided for hereinabove and may, from time to time, revise such fee schedule by Resolution.  Inspection fees shall be paid to the Borough prior to the initial inspection of the building or structure.  The fee schedule may provide for the assessment and payment of additional fees in the event that more than one (1) inspection of a building or structure is required in order to obtain compliance.

C. Non-Compliance and Remedial Action.

(1) If it is determined after inspection that the real property is not in compliance with

       the provisions of paragraph A. (1) above, the property owner shall receive an

       itemized list of each violation and an explanation detailing remedial action that

       must be taken to bring the property into compliance.  Upon notification to the

       Borough by the property owner or agent of the owner that the remedial action

       has been completed, the Code Enforcement Officer or his designate shall re-

       inspect the property with seven (7) working days and, if the property is then in

       compliance, a Certificate of Occupancy shall be issued within twenty-four hours.  

       If, upon re-inspection, it is determined that the property is still not in compliance,

       the foregoing procedures shall be followed until compliance is obtained; all

       required fees must be paid. 

(2) “As Is” Purchases are allowed; however, an estimated cost for items to be

 corrected must be submitted to and approved by the Borough.  The “as is

 purchaser” shall agree in writing to accept the property “as is”.  A cash deposit

 in an amount based on the cost estimate for the repair or replacement of any curb,

 sidewalk, or walkway shall be escrowed with the Borough.  The purchaser shall

 further certify in writing they will complete repairs within eighteen (18) months

 and call for inspections (permits are required) as the work is completed.  No

 occupancy of a dwelling is permitted if a hazardous situation exists, such as if the

 dwelling is structurally unsound, lacks working sanitation facilities, lacks

 working smoke detectors, or lacks any other necessary living facility. 

D. Exception.  The transfer of ownership to a joint owner by right of survivorship or

       similar operation of law or the transfer of any interest by mortgage or similar

       security instrument shall not be deemed a change of ownership.

Section 2.  All ordinances or parts of ordinances conflicting with or inconsistent with the provisions of this Ordinance are hereby repealed.

      Section 3.  The provisions of this ordinance are severable.  If any sentence, clause, section or part of this ordinance is for any reason found to be illegal, invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate, distinct, and independent provision, and such decision or holding of the court shall not affect or impair the validity of the remaining provisions, sentences, clauses, sections or parts of this ordinance.  It is hereby declared as the intent of Council that this ordinance would have been adopted had such illegal, invalid or unconstitutional sentence, clause, section or part thereof not been included therein.  

      Section 4.  This ordinance shall be effective on November 1, 2008.



ORDAINED AND ENACTED INTO AN ORDINANCE at a regular meeting of East Stroudsburg Borough Council, Monroe County, Pennsylvania, on this 2nd day of September, 2008.



BOROUGH OF EAST STROUDSBURG
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      Roger L. DeLarco, President of Council
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James S. Phillips, Secretary
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Armand M. Martinelli, Mayor
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